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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is entered into as of the __ day
of October, 2007 by and between South Shore Tri-Town Development Corporation, a
body politic and corporate established by and pursuant to Chapter 301 of the 1998
Massachusetts Acts and Resolves (the “Corporation”) and LNR South Shore, LLC, a
Delaware limited liability company, having a principal place of business and mailing at
1900 Crown Colony Drive, Quincy, Massachusetts 02169 (“LNR”).

RECEIVED AND RECORDED
RECITALS: REGITRY OF DEEDS
CERTFY '
1. The Corporatioq issued a certain Decision on Application for Fbtear PO
Development Plan Approval with respect to “Phase 1A, Southfield” dated WILLAM R O'DONNELL, REGISTER

August 23, 2007, recorded with the Norfolk County Registry of Deeds (the “Registry”) in
Book 25184, Page 27 (the “Decision”).

2. Condition A of the Decision requires that LNR record this MOU in the
" Registry, as required by Section 6.1(C)(b)(3) of the Affordable and Workforce Housing
Regulations for NAS South Weymouth (the “Housing Regulations™).

3. LNR is the current owner of those certain parcels of land shown as Lots
R1,R2,R3,R6,R7,R8, RI, Cl1 and C2 on a Definitive Subdivision Plan entitled
“Southfield—Phase 1A” dated April 6, 2007, recorded with the Registry in Plan
Book 569, Page 1 (the “Phase 1A Land”). ‘

4, LNR is the current owner of that certain property shown as “Phase 1B” on
the plan attached hereto and incorporated herein by reference as Exhibit A (the “Phase 1B
Land™).

5. For purposes of this MOU, the term “Phase 1” shall mean the
development of the Phase 1A Land and the Phase 1B Land.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which hereby are acknowledged, LNR and the Corporation hereby
covenant and agree as follows:

1. LNR, its successors and assigns shall construct the following on the Phase
1B Land:

(a)  Affordable Housing Units (as defined in the Housing Regulations) such
that the total number of Affordable Housing Units (as defined in the
Housing Regulations) in Phase 1 shall be at least 10% of the aggregate
number of housing units produced in Phase 1; and

(b)  Workforce Housing Units (as defined in the Housing Regulatidns) such
that the total number of Workforce Housing Units (as defined in the
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Housing Regulations) in Phase 1 shall be at least 10% of the aggregate
number of housing units produced in Phase 1;

2. This MOU shall run with the Phase 1B Land and be binding on LNR, its
successors and assigns, and any and all future owner(s) of the Phase 1B Land, or any
portion thereof or any interest therein.

3. This MOU shall remain in full force and effect until the Corporation has
issued certificates of occupancy or similar certificates for Phase 1 for (a) 150 units of
Senior Housing (as defined in the Reuse Plan for NAS South Weymouth), which Senior
Housing shall contain the requisite amount of Affordable Housing Units (as defined in
the Housing Regulations) and Workforce Housing Units (as defined in the Housing
Regulations), (b) the required number of Affordable Housing Units (as defined in the
Housing Regulations) provided for in Section 1 above, and (c) the required number of
Workforce Housing Units (as defined in the Housing Regulations) provided for in
Section 1 above.

4. The Corporation has granted an extension of the time period for recording
of this MOU, as provided for in Condition A of the Decision, until
2007.

5. This MOU may be executed in any number of counterparts, which when

take together, shall constitute one in the same instrument.

6. This MOU may not be amended or modified except in a writing signed by
both parties.

7. This MOU and the performance thereof shall be governed, interpreted and
regulated by the laws of the Commonwealth of Massachusetts.

8. If any provision of this MOU shall be found invalid for any reason, such
invalidity shall be construed as narrowly as possible and the balance of this MOU shall
be deemed to be amended to the minimum extent necessary to provide LNR and the
Corporation substantially the benefits set forth in this MOU.

[signatures on following page]
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IN WITNESS WHEREOF, the parties have caused this Memorandum of
Understanding to be executed under seal as of the date first written above.

LNR SOUTH SHORE, LLC, a Delaware
limited liability company

SOUTH SHORE TRI-TOWN
DEVELOPMENT CORPORATION

By:
James W. Lavin
By:
Colin J. McPherson
By:
Robert W. Terravecchia
By:
John W. Rogers
APPROVED AS TO FORM:
By:

Counsel to Tri-Town Development
Corporation




IN WITNESS WHEREOF, thé parties have caused this Memorandum of
Understanding to be executed under seal as of the date first written above.

LNR SOUTH SHORE, LLC, a Delaware
limited liability company

By: LNR South Shore Development, Inc., a
Massachusetts corporation, its sole member

By:

Name:
Title:

SOUTH SHORE TRI-TOWN
DEVELOPMENT CORPORATION

es W. Lavin

Lo S

Colin J. McPherson

APPROVED AS TO FORM:

ounsel to South Shore Tri-Town

Development Corporation




COMMONWEALTH OF MASSACHUSETTS

On this day of October 2007,
appeared

ed notary public, personally
. € through satisfactory evidence of
identification, which was to be the person whose name is
signed on the preceding or attached d of LNR South

ility company, and ackno ed to me that he/she
Notary Public ’
Print Name:
sSel. a-H'aC)\ed GA My Commission Expires:
keKrow ledgment

COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss

On this day of October 2007, before me, the undersigned notary public, personally
appeared James W. Lavin, Colin J. McPherson, Robert W. Terravechia, and John W.
Rogers, proved to me through satisfactory evidence of identification, which was personal
knowledge, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that they signed it voluntarily for its stated purpose,
as Directors of South Shore Tri-Town Development Corporation.

Notary Public
Print Name:
My Commission Expires:




LEDGMENTACKNOWLEDGMENTACKNOWLEDGMENTACKNOWLEOGMENTAC KNOWL EDGMENTACKNOWLEDGHEN TACKNOWLEDGMENT/

TACKNOWL EDGMENTACMOWL

State of California . CALIFORNIA ALL-PURPOSE
County of _Qcangf._ : CERTIFICATE OF ACKNOWLEDGMENT

U
on__ Wlelo7 , eeoreme VANESSA. R. Bastian, Netay Bkl |
Date Printed Name of Notary Public

personally appeared (’JIH’ Stephenson

Printel Name(s) of Signer(s)

(] personally known to me - or -
E’proved to me on the basis of satisfactory evidence:

[ Torm(s) of identification CA Dri Me i

[ credible witness(es)

I

to be the person{#f whose name(sy is/gre subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/kerftheir authorized capacity(jes); and that by his/her/theis
signature(gf on the instrument the person(#], or the entity upon behalf of which the person(sy acted,
executed the instrument.

WITNESS my hand and official seal.

Yver R Fattez

Signature of NOYary Public 5

VANESSA R. BASTIAN
COMM. #1517270

N}

(Seal)

70k

OPTIONAL INFORMATION

he information in this section is not required by law, it could prevent fraudulent removal and reattachmenpf this
nt to an unauthorized document and may prove useful to persons relying on the attached documgt.

Description of AYached Document

The preceding Certificate of A wiedgment is attached to a document
titled/for the purpose of
containing pages, and dated \ /

The signer(s) capacity or authority is/are as:
[ Individual(s) g

O Attorney-in-Fact
/ Title(s)

Additior.al Information

[ signer(s) Thumbprint(s)

i3

{7 corporate Officer(s)

(] Guardian/Conservator

[ Partner - Limited/General
[ Trusteets)
[ other:

represen#hq:

Name(s) of Person(s) or Entity(ies) Signer is Representing
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© Copyright 2004 Notary Rotary, Inc. 925 29th St,, Des Moines, 1A 50312-3612 Form ACK02. 02/04. To re-order, call toll-free 1-877-349-6588 or visit us on the Internet at http://www.thenotaryshop.com




..as Directors of South Shore Tri-Town Development Corporation.
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COMMONWEALTH OF MASSACHUSETTS

, S$

On this day of October 2007, before me, the undersigned notary public, personally
appeared , proved to me through satisfactory evidence of
identification, which was , to be the person whose name is
signed on the preceding or attached document, as of LNR South
Shore, LLC, a Delaware limited liability company, and acknowledged to me that he/she
signed it voluntarily for its stated purpose.

Notary Public
Print Name:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
Py moha Courhy

Nerfolk; ss

On this 93 _day of October 2007, before me, the undersigned notary public, personally
appeared James W. Lavin, Colin J. McPherson, Robert W. Terravechia, and John W.
Rogers, proved to me through satisfactory evidence of identification, which was personal
knowledge, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that they signed it voluntarily for its stated purpose,

S MMRRY 3. Cofdevm

B g . My Commission Expires: 1,900k
RO

Y i %

!

*, B ‘*.

s

Q N

K

S,




EXHIBIT A

PLAN OF PHASE 1B LAND

1674874.2
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AFFIDAVIT AND CERTIFICATE
UNDER MASSACHUSETTS GENERAL LAWS
CHAPTER 183, SECTION 5B - -

I, Edward S. Hershfield, on personal knowledge of the facts set forth herein,
hereby state under oath as to the following: . . . =

1.  Reference hereby is made to that certain Memorandum of Understanding
(“MOU”) by and between South Shore Tri-Town Development Corporation, a body
politic and corporate established by and pursuant to Chapter 301 of the 1998
Massachusetts Acts and Resolves and LNR South Shore, LLC, a Delaware limited
liability company, having a principal place of business and mailing at 1900 Crown
Colony Drive, Quincy, MA 02169, recorded with the Norfolk County Registry of Deeds
at Book 25327 Page 22. :

2.  The date of execution of the MOU, as set forth in the preamble of the MOU
on page 1 should have read “as of the 13" day of November, 2007,” and not “as of the
day of October, 2007.”

3. The date for recording the MOU, as set forth in Section 4 on page 2 of the
MOU, was November 30,2007.

 Executed as a scaled mstrument as. of December Sth 2997

Edward S. Hershfield-"

COMMONWEALTH OF MASSACHUSETTS
S e\ ss eceaden (¢ ,2007
—

On this ﬁd’k day of W , 2007, before me, the undersigned

notary public, personally appeared Edward S. Hershﬁeld proved to me through
satisfactory evidence of identification, which was [y/\gwuzl rowle Ly to be the
person whose name is signed on the preceding g attached document, and aclcnowledged
to me that he signed it voluntarily for its stated % o s s




" CERTIFICATE

I, Edward S. Hershfield, hereby certify that I am an attorney at law duly licensed
to practice in the Commonwealth of Massachusetts and that the facts stated in the
foregoing affidavit are relevant to the title to the properties located at Southfield, former
Naval Air Station South Weymouth, Massachusetts and will be of b@g‘nd assistance

in clarifying the chain of such title. T P
- ..",..-" . "“" / /’/ )

Edward S. Hershfield

COMMONWEALTH OF MASSACHUSETTS
S AL , 58 iXeentin |7 2007
' v

On this _| W«— day of December 2007, before me, the undersigned notary public,
personally appeared Edward S. Hershfield, proved to me through satisfactory ewdence of .
identification, which was fg.sonad to be the person whose name is -~ - ‘. T
signed on the preceding or attached document, and acknowledged to me that he s1gned Jt \‘g o ""w., '_
voluntarily for its stated purpose.

t Name: LAUHk ﬁbsw “h( é -'
My Commission Expires: %ﬁ;’;‘;;acm,gm
My Commné'siﬁh ‘Bipires
Fabruary 4, 45011
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