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Exhibit 1:  Open Space Property

ARTICLE I -  OVERVIEW OF ADMINISTRATIVE RULES AND REGULATIONS FOR NAS SOUTH WEYMOUTH

1.1 Authority

These Administrative Rules and Regulations for NAS South Weymouth (the “Regulations”) are adopted in accordance with Section 13(d) of Chapter 301 of the Massachusetts Acts and Resolves of 1998 (the “Enabling Legislation”), which vests South Shore Tri-Town Development Corporation (the “Corporation”) with the broad regulatory authority to develop and adopt “[r]egulations for the effective implementation and enforcement of the Reuse Plan and zoning by-laws and revisions thereof.”  These Regulations shall be implemented and interpreted keeping in mind the purpose of the Enabling Legislation to “promote the expeditious and orderly conversion and redevelopment of NAS South Weymouth.”

1.2 Scope; Interrelationship with Zoning and Reuse Plan

The scope of the Regulations and the intended interrelationship of the Regulations with the Zoning and Land Use By-Laws for NAS South Weymouth (the “By-Laws”) and the Reuse Plan for NAS South Weymouth (the “Reuse Plan”) is set forth in Section 1.4.C of the By-Laws which provides as follows:

“The Regulations shall be consistent with [the] By-Laws and the Reuse Plan and shall provide additional substantive and procedural controls over the reuse of NAS South Weymouth; in the event of any inconsistency, the Reuse Plan and [the] By-Laws shall control.  The Regulations shall contain detailed land-use controls, including, but not limited to, procedures and standards for development plans, special permits and site plan review, sign standards, streetscape and landscape standards, parking and loading designs, building design guidelines, open space guidelines, affordable housing regulations, subdivision control standards, infrastructure standards, watershed and water resource protection standards, and standards and procedures required to ensure full compliance with Commonwealth of Massachusetts wetlands protection laws.”

1.3 Adoption/Amendments

The procedure for adoption of the Regulations is set forth in Section 13(d) of the Enabling Legislation, which provides that “[n]o regulation shall be adopted by said Corporation without first publishing notice of same in a newspaper of general circulation within the NAS South Weymouth Region, holding at least one public hearing in the NAS South Weymouth Redevelopment Area or in any one of the Towns of Abington, Rockland and Weymouth (the “Towns”), and affording the opportunity for public comment.”  No separate approval by the Towns of any Regulations adopted by the Corporation in accordance with Section 13(d) is required.  Amendments to these Regulations shall require the same procedure.

1.4 Administration

The provisions of the Regulations shall apply in both the Central Redevelopment Area and the Perimeter Areas.  The Corporation shall administer and enforce the Regulations within the boundaries of the Central Redevelopment Area, and the Applicable Town Boards of each Town shall administer and enforce the Regulations within the boundaries of that portion of the Perimeter Area located within such Town.  Areas outside NAS South Weymouth shall remain entirely within the jurisdiction of the Towns and shall continue to be administered by officials of the Towns in accordance with all applicable laws, including the municipal laws and regulations applicable to the Towns.

1.5 Capitalized Terms

Capitalized terms used but not defined in these Regulations shall have the meanings ascribed to such terms in the By-Laws.  All terms used in these Regulations that are defined in the By-Laws shall have the meanings ascribed to such terms in the By-Laws.

REGULATIONS APPLICABLE TO REVIEW AUTHORITIES

ARTICLE II -   REGULATIONS APPLICABLE TO REVIEW AUTHORITIES

2.1 Purpose

In accordance with Section 13(d) of the Enabling Legislation and Articles 11, 12, 13 and 15 of the By-Laws, the Corporation is authorized to adopt and from time to time adopt and/or amend regulations relative to the review and approval of (A) Special Permits, (B) applications for site plan review, (C) Development Plans, (D) appeals of decisions of (i) the Land Use Administrator in the Central Redevelopment Area and (ii) the applicable Building Inspector in the Perimeter Area (“Administrative Appeals”), and (E) variances from the terms of the By-Laws or these Regulations (“Variances”).  In accordance with the By-Laws, certain bodies have been established and authorized to review, deliberate, make findings and determinations, and grant or deny Special Permits, applications for site plan review, Development Plans and Administrative Appeals.  For purposes of this Article, these bodies shall be known as “Review Authorities.”

The Review Authority with respect to the review and approval of each form of zoning relief shall be as follows:

Special Permits:  The Special Permit Granting Authority (“SPGA”) (as hereinafter defined);

Site Plan Review:  The Permit Granting Authority (“PGA”) (as hereinafter defined);

Development Plans:  The SPGA;

Administrative Appeals:  The NAS Board of Appeal in the Central Redevelopment Area and the Zoning Board of Appeal in the applicable Town in the Perimeter Area; and

Variances:  The Corporation in the Central Redevelopment Area and the Zoning Board of Appeal in the applicable Town in the Perimeter Area.

In recognition of the fact that certain procedural regulations will be the same notwithstanding the form of zoning relief requested, the Regulations set forth in this Article shall govern the actions of all Review Authorities and are designed to:

(a) Build upon, and avoid duplication with respect to, previously-approved planning that has occurred, including but not limited to the Reuse Plan, any then-applicable master plan submitted by a master developer and approved by the Corporation, and plans for area-wide infrastructure including streets and ways, wastewater, utilities and landscaping approved pursuant to the Subdivision Regulations set forth in Article ___ [insert] (the “Subdivision Regulations”);

(b) Ensure development that is consistent with the principles of smart growth, transit-oriented development and traditional neighborhood design as provided for in the above-mentioned planning documents as well as in applicable sections of these Regulations including but not limited to the Architectural and Urban Design Standards set forth in Article ___ [insert] (the “Architectural and Urban Design Standards”); and

(c) Facilitate the orderly, expeditious and efficient conduct of business by the Review Authorities by specifying standard procedures to be used in their business affairs with the public.  

Additional Regulations with respect to each independent form of zoning relief are set forth in the following Articles:  Special Permits – Article III; Site Plan – Article IV; Development Plans – Article V; Administrative Appeals – Article VI; and Variances – Article VII.
2.2 Basic Procedures for Filing Applications

A. Application Form and Cover Sheet

The Corporation shall prepare a “Project Review Application Form” to be used in filing any application to a Review Authority. The form shall provide basic instructions to the applicant and shall be designed to document the ownership of the property in question, the assessor’s map and parcel number(s) (to the extent applicable) and the name, address and telephone number(s) of the applicant(s) and their agent(s), as applicable. The application form shall provide space for the applicant to clearly identify the nature of the application. The application form shall be available to the public at the offices of the Corporation and the Applicable Town Boards. 

The Corporation shall additionally prepare a “Cover Sheet” for each form of zoning relief set forth in these Regulations.  The Cover Sheet shall be in the form of a checklist and shall list, in summary form, all of the submission requirements applicable to the specific type of application.

B. Completing Application Form and Minimum Submission Requirements

At a minimum, any application to a Review Authority shall consist of a completed Project Review Application Form, the requisite review fee as stipulated under these Regulations (unless otherwise waived pursuant to these Regulations), a completed Cover Sheet and the other information as required under the By-Laws and these Regulations for the specific type of application.

C. Pre-Filing Meeting

For each application for any form of zoning relief, the Corporation and any other applicable Review Authority shall designate one individual as the “Lead Reviewer” for that application.  Prior to the official filing of an application, an applicant shall be required to meet with the designated Lead Reviewer(s) to discuss and review the proposed application and determine whether any additional information or materials need to be included in the official application.  The pre-filing meeting shall not be advertised and shall not constitute a “public meeting.”  No less than three (3) business days before the pre-filing meeting, an applicant shall be required to provide one (1) copy of its proposed application so that the Lead Reviewer can review  its completeness in form and minimum submission requirements, and determine any further information that will be necessary for proper review.  Within seven (7) days after the pre-filing meeting, the Lead Reviewer shall provide the applicant with a Cover Sheet checklist indicating whether each required submission is complete and whether any additional information or materials need to be included in the official application. Depending on the nature of the proposed project, the Lead Reviewer may make reasonable requests for additional, non-duplicative information beyond that required by the minimum submission requirements.  

D. Official Filing of Application with the Applicable Review Authorities

No application shall be filed until a pre-filing meeting has been held and either (i) the Lead Reviewer has provided the applicant with a Cover Sheet checklist and the results of the completeness review or (ii) seven (7) days after the pre-filing meeting, whichever comes first. The applicant shall present its application at the office designated herein for each respective Review Authority (the “Filing Office”).

For applications to the Corporation, the Filing Office shall be the Filing Clerk of the Corporation.

For applications to the Applicable Town Boards of the Town of Abington, the Filing Office shall be the Town Clerk for the Town of Abington.

For applications to the Applicable Town Boards of the Town of Rockland, the Filing Office shall be Town Clerk for the Town of Rockland.

For applications to the Applicable Town Boards of the Town of Weymouth, the Filing Office shall be Town Clerk for the Town of Weymouth.

The applicant will file with the Filing Office a minimum of fifteen (15) copies of any application for Special Permit or Development Plan Review (including all required submissions) and a minimum of five (5) copies of any application for other zoning relief covered by this Article (including all required submissions), as well as the digital plan submissions noted below.  Upon receipt, the Filing Office will affix an official stamp on the application stating the date received, and this stamp shall designate the official filing date.  The Filing Office shall expeditiously forward the application package to the applicable Review Authority and to the Corporation (where the Corporation is not the Review Authority) and, with respect to applications for Special Permit and Development Plan review only, one (1) copy of the application to the following offices, as applicable:

(i) the boards of selectmen of the Towns of Abington and Rockland;

(ii) the Mayor of the Town of Weymouth; 

(iii) the Weymouth Town Council;

(iv) the planning boards of each of the Towns; and

(v) the conservation commissions of each of the Towns.

The offices described as items (i) – (v) shall hereinafter be defined as the “Town Boards.”

Whenever any plan is required to be submitted under these Regulations, the applicant shall also submit an electronic copy of the plan in accordance with Level 3 of the Commonwealth’s Standard for Digital Plan Submission to Municipalities (last updated Jan. 2006), as the same may be amended.  In addition, whenever any other materials are required to be submitted under these Regulations, the applicant shall also submit an electronic copy of such materials.

Notwithstanding the above, the applicable Review Authority or its designee may request extra copies of application materials at any point during the official review period at the expense of the applicant.

E. Modification of Information Submittal Requirements

The Lead Reviewer shall waive the requirement for submission of any required submittal items that would otherwise be required in an application for a Special Permit or Site Plan Review for development and uses included in a previously approved Development Plan in order to ensure that no duplicative information is required to be submitted with respect to any matter already determined in the Development Plan, unless the applicant is requesting a substantial modification to the applicable provisions of the approved Development Plan.  In the event of a proposed substantial modification to an approved Development Plan, the Lead Reviewer shall waive the requirement for submission of any required submittal items that were previously submitted with the approved Development Plan to the extent such required submittal items are not related to the proposed substantial modification.

At or before the pre-filing meeting, or accompanying the official filing of the application, an applicant may  submit (i) a written request for waiver of certain required submittal items and/or (ii) a written request to be permitted to submit certain required submitted items in the form of all or a portion of relevant completed documents submitted under the Massachusetts Environmental Policy Act or any other applicable document including substantially the same information as required by these Regulations.  If such request for modification of information submittal requirements is made at or before the pre-filing meeting, the Lead Reviewer (1) shall respond in writing to such request within seven (7) days after the pre-filing meeting and (2) shall accept the substitution of relevant completed documents if such documents provide substantially the same information required by these Regulations.

A Lead Reviewer may waive any and all of the minimum submission requirements, using his/her professional judgment as to the applicability to a given application.

F. Review of Information Submitted in Application

Upon the official filing, the Lead Reviewer for each applicable Review Authority shall review each application and its Cover Sheet for its informational content and determine adequacy of that information, based on the completeness review conducted during and after the pre-filing meeting.  Each Lead Reviewer shall endeavor to identify any remaining missing or incomplete information as soon as possible after the application is officially filed, and notify the applicant expeditiously but, in any event, within seven (7) days after the filing. Depending on the nature of the proposed project, the Lead Reviewer may make reasonable requests for additional, non-duplicative information beyond that required by the minimum submission requirements.  

G. Request for Further Information

Notwithstanding the provisions of item (F) above, the applicable Review Authority alone shall make the final determination of adequacy of information in any application and may make reasonable requests for additional, non-duplicative  information at any time during the official review period, which commences upon the official filing of the application.

2.3 Fees

A. Establishment of Filing Fees

Accompanying each application to a Review Authority shall be a filing fee as indicated by the  schedule of fees adopted annually by the Corporation (the “Schedule of Filing Fees”).  The Schedule of Filing Fees shall be kept on file at the offices of the Corporation and each of the applicable Filing Offices.  All fees shall be paid in cash or by check or money order payable to (i) “South Shore Tri-Town Development Corporation” where the Review Authority is the Corporation or the NAS Board of Appeal, (ii) the Town of Abington where the Review Authority is an Applicable Town Board of the Town of Abington, (iii) the Town of Rockland where the Review Authority is an Applicable Town Board of the Town of Rockland, and (iv) the Town of Weymouth where the Review Authority is an Applicable Town Board of the Town of Weymouth, and shall be presented to the Filing Office at the time of officially filing the application.  No application will be processed without the requisite fee, provided, however, that the applicable Review Authority shall have the authority to waive any requisite fee in its sole discretion.

B. Advertising and Notification Fee

In addition to the filing fee, applicants must also pay the cost to publish legal notice of the hearing in a newspaper of general circulation within the NAS South Weymouth Region as determined by the Corporation, and to cover mailing costs to notify abutters to the subject property and neighboring cities and towns as determined by the Corporation. The calculation of the advertising and notification fee is described on the Schedule of Filing Fees.
C. Project Review Fees

In accordance with MGL c.44, §53G, the applicable Review Authority may require that applicants pay the reasonable cost to employ outside consultants with respect to the review of a proposed project (the “Project Review Fee”).  The applicable Review Authority may use the Project Review Fee to engage experts, including attorneys (except in the event of litigation with an applicant), as outside consultants to assist the applicable Review Authority in its work.

The Project Review Fee shall be deposited with the Corporation or Town Treasurer for the applicable Town, as applicable, who shall establish a special account in accordance with MGL c. 44, §53G.  Expenditures from this special account may be made at the direction of the applicable Review Authority without further appropriation.  Expenditures from this special account shall be made only for services rendered in connection with a specific project or projects for which a Project Review Fee has been or will be collected from the applicant.  Accrued interest may also be spent for this purpose.  Failure of an applicant to pay a required Project Review Fee shall be grounds for denial of the application, without prejudice.

At the completion of the applicable Review Authority's review of a project, any excess amount in the special account, including interest, attributable to a specific project, shall be repaid to the applicant or the applicant's successor in interest.  The applicable Review Authority shall provide the applicant with a final report of said account. 

Any applicant may make a written administrative appeal of the selection of the outside consultant by the Review Authority within twenty (20) days after the applicable Review Authority has mailed or hand delivered notice of the selection to the applicant as follows: (i) to the NAS Board of Appeal where the Review Authority is the Corporation; (ii) to the Corporation where the Review Authority is the NAS Board of Appeal or (iii) to the Weymouth Town Council or Board of Selectmen of the Towns of Abington and Rockland, as applicable, where the Review Authority is an Applicable Town Board (each, an “Appeal Authority”).  The grounds for such an appeal shall be limited to claims that the consultant selected has a conflict of interest or does not possess the minimum, required qualifications.  The minimum required qualifications shall consist either of an educational degree in, or related to, the field at issue or three (3) or more years of practice in the field at issue or a related field.  The required time limit for action upon an application by the applicable Review Authority shall be extended by the duration of the administrative appeal.  In the event that no decision is made by the Appeal Authority within one (1) month following the filing of the appeal, the selection made by the applicable Review Authority shall stand.

2.4 Additional Rules Pertaining to Applicants

A. Failure of Applicant to Appear

Should an applicant or its representative(s) or agent(s) fail to appear at a scheduled public hearing before the applicable Review Authority, then the Review Authority may consider such failure to appear as a withdrawal of the application, without prejudice.  Such failure to appear will not entitle the applicant to a refund of the filing fees paid hereunder.  An applicant who fails to appear shall be entitled to file a new application upon compliance with the requirements herein, including the payment of fees in accordance with the fee schedule then in effect.

B. Incomplete Applications

The Lead Reviewer may deem an application incomplete due to the applicant’s failure to file with the applicable Review Authority all information required by the By-Laws and these Regulations; and any application deemed to be incomplete will not be processed further.  Applications will be presumed complete if the applicant has submitted all information requested at the Pre-Filing meeting and during the seven (7) day review periods following the Pre-Filing meeting and following the official application to the Review Authority.  If the Lead Reviewer or applicable Review Authority determines that an application is incomplete, it shall have full authority to deny the application or relief sought without prejudice but shall specify the incomplete components of the application in accordance with the requirements of the By-Laws and these Regulations.

C. Application Withdrawal

An applicant may voluntarily withdraw its application without prejudice prior to the publication of the notice of a public hearing thereon, but thereafter it may be voluntarily withdrawn without prejudice only in writing and with the approval of a simple majority of the members of the applicable Review Authority.  Voluntary withdrawal will not entitle the applicant to a refund of the filing fees paid hereunder.  An applicant who voluntarily withdraws his/her application shall be entitled to file a new application upon compliance with the requirements herein, including the payment of fees in accordance with the fee schedule then in effect.

D. Mutual Agreement for Extension of Time

In accordance with MGL c. 40A, Sections 9 and 15, the required time limits for a public hearing and action by the applicable Review Authority on a given application, application, or appeal may be extended by mutual agreement of the Review Authority and the applicant (the “Extension”).  The Extension shall be in writing and must be executed on the document form approved by the Corporation and provided by the Review Authority for such purpose.  The Extension shall apply concurrently to both the time limit for public hearing and time limit for decision of action by the Review Authority, and shall specify definitively the deadlines mutually agreed upon.  At least a simple majority of the Review Authority must consent to the Extension.  The Extension may include a provision that there be re-notification of a rescheduled public hearing in accordance with MGL c. 40A and the By-Laws, and that reasonable costs of the re-notification relative to the delayed public hearing shall be borne by the applicant.  A copy of each Extension shall be delivered to the Corporation upon the approval thereof by the applicable Review Authority.

E. Continuance

An applicant may request continuance of a public hearing or other meeting relative to its application so long as the continued hearing or meeting may be conducted within the prescribed statutory time limits.  The applicant should demonstrate good cause for the continuance, and this form of continuance is purely at the discretion of the applicable Review Authority, requiring a vote of consent of at least a simple majority of the members. The Review Authority shall determine an appropriate date and time for rescheduling the continued hearing or meeting, and is under no obligation to give future priority to an applicant that requests continuance.  If there is a need for the re-notification of a rescheduled public hearing in accordance with MGL c. 40A and the By-Laws, reasonable costs of the re-notification relative to the delayed public hearing shall be borne by the applicant.  If a continuance cannot be rescheduled within the statutory time limits for public hearings and actions by the applicable Review Authority required by MGL c. 40A and/or the By-Laws, then continuance shall be granted only by execution of an Extension as described above.  A copy of each grant of continuance shall be delivered to the Corporation upon the approval thereof by the applicable Review Authority.

F. Limitation on Denials without Prejudice to the Applicant

Whenever under these Regulations an application to a Review Authority for a proposed project is either denied or rejected “without prejudice” by the applicable Review Authority for either (i) failure of an applicant to pay a required Project Review Fee, (ii) failure of an applicant to appear at a scheduled public hearing before the applicable Review Authority, or (iii) failure of an applicant to file the minimum information required by the By-Laws and these Regulations, any subsequent denial or rejection of an application for the same or a substantially similar proposed project for any of the foregoing reasons may, at the discretion of the Review Authority, be “with prejudice” to the applicant.

SPECIAL PERMITS

2.5 Review Authority

As provided in Section 11.2.B of the By-Laws, the Corporation is authorized to adopt and from time to time adopt and/or amend regulations relative to the issuance of Special Permits.  

The Special Permit Granting Authority (the “SPGA”) shall be the Review Authority for applications for Special Permit and has the authority to grant or deny Special Permits.  

Central Redevelopment Area.  The Corporation shall act as the SPGA within the Central Redevelopment Area.  

Perimeter Areas.  The Applicable Town Boards shall act as the SPGA within the Perimeter Areas.

2.6 Joint Special Permit / Site Plan Review Filings

As provided in Section 11.3 of the By-Laws, those uses or classes of uses that are permitted only by the granting of a Special Permit are also automatically subject to site plan review.  Except as provided in Article 12 of the By-Laws, the SPGA shall be the Review Authority for both Special Permits and site plan review.  Proponents of Special Permit uses may elect to file applications for both the Special Permit and the required site plan review simultaneously.  Any joint Special Permit and site plan review filings shall include all materials required for both applications for Special Permit and for site plan review.  The SPGA will review any joint applications simultaneously following a single timeline and in accordance with the procedural provisions established for Special Permits under MGL c. 40A, Sections 9 and 11 with respect to review, public hearing and notice, and timeline for decisions.

2.7 Application

In addition to the basic Project Review Application Form, all Special Permit applications shall include the following “Basic Information” unless such submission requirements have been modified pursuant to Section 2.2(E) of these Regulations:

· name, addresses, and telephone numbers of the applicant, the owner if other than the applicant, and other agents for the applicant, such as the architect, engineer and/or attorney, and the name and address of the proposed project;

· survey certified by land surveyor indicating total land area boundaries, angles, and dimensions of the site and a north arrow;

· plans prepared by a registered professional engineer, architect, landscape architect, or professional land surveyor, and bearing the stamp of such registered professional on the plan, showing:

-
present and proposed use(s) of the land and existing buildings, if any;

-
dimensions of existing and proposed building(s) or other structures including height, setback(s) from property lines and total square footage of all floors;

-
compliance with any applicable Building Forms;

-
locations and dimensions of any easements, public or private rights of way, or other burdens existing or proposed;

-
at-grade parking and loading areas showing number, location, and dimensions of parking and loading spaces, driveways, access, and sidewalks, preferably indicated on survey;

-
Common Open Space, as applicable;

· a brief written description of the proposed project, such as proposed construction or demolition, all uses, who the project is intended to serve, an estimate (to the extent known) of the expected number of employees and/or occupants, and anticipated hours of operation, as applicable;

· a brief written statement explaining how the proposed project complies with each standard applicable to Special Permits, referencing additional documents, plans, drawings, photos, evaluations etc., as necessary;

· a brief written statement explaining how the proposed project complies with the Development Program set forth in the Reuse Plan and any Development Plan approved by the SPGA;

· the total floor area and ground coverage ratio of each proposed building and structure;

· front, side, and rear elevations;

· existing and proposed contour elevations in two foot increments;

· provisions for vehicular and pedestrian access ways, including proposals for new or relocated curb-cuts and access for emergency vehicles and a brief written statement explaining how the proposed ways comply with any Street Plan [confirm] approved by the Corporation pursuant to the Subdivision Regulations;

· preliminary color, materials, and exterior features of proposed structures;

· evidence of compliance with the applicable provisions of the Architectural and Urban Design Standards;

· preliminary landscaping and screening, including trees, stones, walls, fences, and other features to be retained and removed, as well as color, size, and type of landscaped surface materials and a brief written statement explaining how the proposed landscaping complies with any Landscape Plan [confirm] approved by the Corporation pursuant to the Subdivision Regulations;

· measures taken to preserve and protect natural resources, including a brief written statement explaining how the proposed project complies with the Sustainable Design Standards set forth in Article ____ [insert] (the “Sustainable Design Standards”);

· conceptual outdoor lighting plans and a brief written statement explaining how the proposed lighting plans comply with any Lighting Plan [confirm] approved by the Corporation pursuant to the Subdivision Regulations;

· location and significance of any historic structures;

· method for handling solid waste disposal and for screening of disposal facilities;

· locations of and adequacy of existing and proposed on-site public utilities, facilities, and conditions (water, sewerage, and drainage), showing size and direction of flows and a brief written statement explaining how the proposed utilities and infrastructure comply with any Infrastructure and Utility Plan [confirm] approved by the Corporation pursuant to the Subdivision Regulations;

· demolition and construction procedures including impact mitigation measures; and an estimate of the time period required for completion of the development;

· a traffic study projecting traffic conditions at the specific site of the proposed project and in the immediately surrounding areas within the NAS South Weymouth, including estimated peak hour traffic volumes generated by the proposed use in relation to existing volumes and projected future conditions; provided that this submission may consist of all or part of any previously-conducted traffic study addressing the same site and surrounding areas when such modification of information submittal requirements is approved by the Lead Reviewer pursuant to Section 2.2(E) of these Regulations;

· wetlands, ponds, and surface water bodies, as defined under the By-Laws, Article ___ [insert] (Wetlands Protection Rules and Regulations) hereof and/or the Wetlands Protection Act, MGL c. 131, Section 40, and rules promulgated thereunder, 310 CMR 10.00;

· evidence of compliance with the requirements set forth in the Affordable and Workforce Housing Regulations set forth in Article _____ [insert] (the “Affordable and Workforce Housing Regulations”), including, without limitation, the number of proposed units of Affordable Housing and Workforce Housing; the location of the proposed units of Affordable Housing and Workforce Housing; the income range, selling price range and rental rate range of the proposed units of Affordable Housing and Workforce Housing; and the documentation required in Section 6.1(D)(b) of the Affordable and Workforce Housing Regulations (to the extent that the requirements thereof are applicable);

· a notarized Construction Control Affidavit issued by the registered architect(s) and/or professional engineer(s) certifying that in accordance with Section 116.0 of the Massachusetts State Building Code (780 CMR 1.00 et seq.), the applicable registered architect(s) and/or professional engineer(s) prepared or directly supervised the preparation of all design plans, computations and specifications concerning all project elements with which they were involved (i.e. electrical, structural, mechanical, architectural, fire protection, etc.); and
· such other material information as may be requested by the SPGA pursuant to these Regulations and that will aid the SPGA in judging the application and in determining special conditions and safeguards.
Unless submission requirements have been modified pursuant to Section 2.2(E) of these Regulations, failure to file the minimum information may be grounds for rejection without prejudice pursuant to Section 2.4(B) of these Regulations.

2.8 Public Hearing

The SPGA will hold its public hearing on a Special Permit application within the time limits established by MGL c. 40A, Section 9 and not less than thirty (30) days and no more than sixty-five (65) days after official filing of the relevant Special Permit application in the applicable Filing Office.  A record will be made of all persons offering testimony.  To the degree practical, a record should also be made of all other persons in attendance.

As provided in Section 11.4 of the By-Laws, the Town Boards are invited to attend and offer testimony at any public hearings scheduled by the Corporation as SPGA to consider an application for a Special Permit.  Within thirty (30) days of receipt of a Special Permit application, the Town Boards may submit to the Corporation their written comments concerning the proposed project, accompanied by a listing of their concerns and issues regarding the application.

As provided in Section 11.4 of the By-Laws, the Corporation is invited to attend and offer testimony at any public hearings scheduled by the Applicable Town Board as SPGA to consider an application for a Special Permit.  Within thirty (30) days of receipt of a Special Permit application, the Corporation may submit to the Applicable Town Board its written comments concerning the proposed project, accompanied by a listing of its concerns and issues regarding the application.

2.9 Notice of Public Hearing

Notification and public advertisement of a public hearing on any Special Permit application shall be conducted according to the provisions of MGL c. 40, Section 11.

2.10 Standards and Criteria

The SPGA shall review a Special Permit application applying  the standards and criteria set forth in Section 11.5 of the By-Laws and this Section, taking into account any previously-issued approval of an applicable Development Plan.  In undertaking such review:

A. All standards and criteria that have been addressed in the issuance of any applicable Development Plan approval shall be deemed satisfied for purposes of the Special Permit application so long as the application is consistent in all material respects with the Development Plan.

B. With respect to standards and criteria concerning the circulation system, determinations regarding ingress, egress, traffic congestion, hazard, inconvenience or undue potential for traffic accidents shall be based solely on traffic conditions affecting the circulation system at the specific site of the proposed project or in the immediately surrounding areas within NAS South Weymouth. 

C. With respect to standards and criteria concerning stormwater management and drainage and protection of infrastructure corridors, the standards and criteria shall be deemed satisfied for purposes of the Special Permit application so long as the application is consistent in all material respects with any applicable Infrastructure and Utility Plans [confirm] approved by the Corporation pursuant to the Subdivision Regulations.

In addition to the standards and criteria set forth in Section 11.5 of the By-Laws, the SPGA shall additionally apply the following standards and criteria:

· the proposed use and development shall be in general conformity to any master plan approved by the Corporation and be consistent with the goals and objectives of such master plan, taking into account all other development within NAS South Weymouth for which building permits, site plan approvals, Special Permits or Development Plans have been approved or issued since the Effective Date.

· the proposed use and development shall be in compliance with all applicable provisions of these Regulations including, without limitation, the Architectural and Urban Design Standards and the Sustainable Design Standards and, for any Special Permit involving a residential use, the Affordable and Workforce Housing Regulations.

· the proposed use and development shall be in substantial conformity with any applicable Street, Infrastructure and Utility, Landscape and Lighting Plans [confirm] approved by the Corporation pursuant to the Subdivision Regulations.

2.11 Findings and Determinations

The SPGA may grant a Special Permit only upon making the findings and determinations set forth in Section 11.6 of the By-Laws and the following findings and determinations:

· The proposed use and development are in general conformity to any master plan approved by the Corporation and are consistent with the goals and objectives of such master plan, taking into account all other development within NAS South Weymouth for which building permits, site plan approvals, Special Permits or Development Plans have been approved or issued since the Effective Date.

· The proposed use and development are in compliance with all applicable provisions of these Regulations including, without limitation, the Architectural and Urban Design Standards and the Sustainable Design Standards and, for any Special Permit involving a residential use, the Affordable and Workforce Housing Regulations.

· The proposed use and development are in substantial conformity with any applicable Street, Infrastructure and Utility, Landscape and Lighting Plans [confirm] approved by the Corporation pursuant to the Subdivision Regulations.

In making findings and determinations for granting of special permits the SPGA shall:

A. In reviewing an application for a Special Permit, the SPGA shall take into account any previously-issued approval of an applicable Development Plan and shall not reconsider any matter already determined in a Development Plan decision unless the applicant has requested a major modification of the Development Plan.

B. In making any finding and determination pursuant to Section 11.6(G) (Occupancy and Operations of Use) of the By-Laws, so as to minimize adverse impacts on the surrounding area, the SPGA shall take into account only those impacts which are not typically associated with uses and/or developments substantially similar to the proposed uses and/or developments in similar mixed-use developments within the Commonwealth.

C. In making any finding and determination pursuant to Section 11.6(H) (Modification of 
Density and Use) of the By-Laws, a proposed use and development shall not be deemed to have the “potential to adversely impact the area surrounding its site due to its size and density” if the impacts of the proposed use and development have been addressed in previous reviews under the Massachusetts Environmental Policy Act and/or an applicable Development Plan. 

2.12 Written Record of Determination and Decision

The SPGA shall make a detailed record of its proceedings, indicating the vote of each member upon each question, or if absent or failing to vote, indicating such fact, and setting forth clearly the reasons for its decision and its official action.  Where applicable, the SPGA shall designate those portions of a proposed project that constitutes Common Open Space. 
A Special Permit shall be granted only upon a favorable vote of approval by at least four (4) members of the Corporation, where the Corporation is the SPGA, and otherwise in accordance with MGL c. 40A, Section 9, where the Applicable Town Board is the SPGA.  The decision of the SPGA on a Special Permit application shall be made within ninety (90) days following the date of the public hearing on the application or such later date pursuant to an Extension.  Failure by the SPGA to take final action within said ninety (90) days or such later date pursuant to an Extension, if applicable, shall be deemed to be a grant of the Special Permit.

2.13 Filing of Decision

The written decision of the SPGA regarding a Special Permit application shall be filed within fourteen (14) days after a decision is rendered (a) if the Corporation is the SPGA, with the official records of the Corporation and in the office of each Town Clerk, or (b) if the Applicable Town Board is the SPGA, with the official records of the Corporation and in the office of the Town Clerk in which the Property is located, and shall be deemed a public record.  A notice of the decision shall be mailed forthwith to the applicant.  Failure to file a decision within such fourteen (14) day period shall be deemed a grant of the Special Permit.

Each such notice shall specify that appeals, if any, shall be made pursuant to Article 15 of the By-Laws and shall be filed within twenty (20) days after the effective date of the grant or denial of the permit, which is (a) the last date of filing of such notice with the offices of each Town Clerk and the Corporation if the Corporation is the SPGA and (b) the last date of filing of such notice with the applicable Town Clerk and the Corporation if the Applicable Town Board is the SPGA.

SITE PLAN REVIEW

2.14 Review Authority

As provided in Section 12.2.A of the By-Laws, the Corporation is authorized to adopt rules and regulations governing the procedural and submission requirements for site plan review.

Except as provided in Sections 11.3 of the By-Laws (applications for Special Permit with site plan review), in which event the SPGA shall be the Review Authority for site plan review, the Permit Granting Authority (the “PGA”) shall be the Review Authority for site plan review.

Central Redevelopment Area.  The Corporation shall act as the PGA within the Central Redevelopment Area.  

Perimeter Areas.  The Applicable Town Boards shall act as the PGA within the Perimeter Areas.

Notwithstanding the foregoing, except within the Shea Village Commercial District (SVCD) (other than those portions of the SVCD within the Shea Village Transition Overlay District (SVTOD)), the Zoning Enforcement Officer shall act as the PGA within the Central Redevelopment Area and the Perimeter Areas if:

(i) the proposed Development is a Planned Development, or portion thereof, for which a Development Plan previously has been approved;

(ii) the proposed Development is consistent, as determined by the Zoning Enforcement Officer, in all material respects with the approved Development Plan; and

(iii) the Development contains less than 100 Dwelling Units or less than 100,000 square feet of Gross Floor Area of commercial development.

Notwithstanding the foregoing, the Zoning Enforcement Officer shall have the authority to refer at its discretion any site plan application to the Corporation or the Applicable Town Board, as applicable.  In such cases, the Corporation or the Applicable Town Board shall review such site plan application in accordance with the provisions of this Article.

2.15 Single Site Plan Review Filing 

As provided in Section 12.1 of the By-Laws, site plan review shall be required to develop, occupy, and operate any use indicated in the By-Laws (i) as allowable, (ii) as allowable only by the granting of a Special Permit or (iii) as allowable only following approval of a Development Plan.  As provided in Articles III (Special Permits) and V (Development Plans), proponents of site plan approvals may file applications for both the required site plan review and any required Special Permits or Development Plan review simultaneously, in which case the SPGA (in lieu of the PGA) will review the applications simultaneously following a single timeline and in accordance with the procedural provisions established for Special Permits under MGL c. 40A, Sections 9 and 11 with respect to review, public hearing and notice, and timeline for decisions.

In the event that (i) site plan review only is required or (ii) an applicant elects to file its application for site plan review separately from any required applications for Special Permits or Development Plan review, the PGA will review the application in accordance with the procedural provisions established in this Article with respect to review, public hearing and notice, and timeline for decisions.

2.16 Application

In addition to the basic Project Review Application Form, all site plan applications shall include the following “Basic Information” unless such submission requirements have been modified pursuant to Section 2.2(E) of these Regulations:

· name, addresses, and telephone numbers of the applicant, the owner if other than the applicant, and other agents for the applicant, such as the architect, engineer and/or attorney, and the name and address of the proposed project;

· survey certified by land surveyor indicating total land area boundaries, angles, and dimensions of the site and a north arrow;

· plans prepared by a registered professional engineer, architect, landscape architect, or professional land surveyor, and bearing the stamp of such registered professional on the plan, showing:

-
present and proposed use(s) of the land and existing buildings, if any;

-
dimensions of existing and proposed building(s) or other structures including height, setback(s) from property lines and total square footage of all floors;

-
compliance with any applicable Building Forms;

-
locations and dimensions of any easements, public or private rights of way, or other burdens existing or proposed;

-
at-grade parking and loading areas showing number, location, and dimensions of parking and loading spaces, driveways, access, and sidewalks, preferably indicated on survey;

-
Common Open Space, as applicable.

· a brief written description of the proposed project, such as proposed construction or demolition, all uses, who the project is intended to serve, an estimate (to the extent known) of the expected number of employees and/or occupants and anticipated hours of operation, as applicable;

· a brief written statement explaining how the proposed project complies with each standard applicable to Site Plan Review, referencing additional documents, plans, drawings, photos, evaluations etc., as necessary;

· a brief written statement explaining how the proposed project complies with the Development Program set forth in the Reuse Plan and any Development Plan approved by the SPGA;

· the total floor area and ground coverage ratio of each proposed building and structure;

· front, side, and rear elevations;

· existing and proposed contour elevations in two foot increments;

· provisions for vehicular and pedestrian access ways, including proposals for new or relocated curb-cuts and access for emergency vehicles and a brief written statement explaining how the proposed ways comply with any Street Plan [confirm] approved by the Corporation pursuant to the Subdivision Regulations;

· color, materials, and exterior features of proposed structures;

· evidence of compliance with the applicable provisions of the Architectural and Urban Design Standards;

· landscaping and screening, including trees, stones, walls, fences, and other features to be retained and removed, as well as color, size, and type of landscaped surface materials and a brief written statement explaining how the proposed landscaping complies with any Landscape Plan [confirm] approved by the Corporation pursuant to the Subdivision Regulations;

· measures taken to preserve and protect natural resources, including a brief written statement explaining how the proposed project complies with the Sustainable Design Standards;

· outdoor lighting, including location and intensity of lighting facilities and a brief written statement explaining how the proposed lighting plans comply with any Lighting Plan [confirm] approved by the Corporation pursuant to the Subdivision Regulations;

· dimensions and locations of signs, proposed and existing;

· location and significance of any historic structures;

· method for handling solid waste disposal and for screening of disposal facilities;

· description and location of all proposed mechanical and electrical system components, including exhaust and ventilation system, transformers, antennas, and satellite dishes;

· locations of and adequacy of existing and proposed on-site public utilities, facilities, and conditions (water, sewerage, and drainage), showing size and direction of flows and a brief written statement explaining how the proposed utilities and infrastructure comply with any Infrastructure and Utility Plan [confirm] approved by the Corporation pursuant to the Subdivision Regulations;

· demolition and construction procedures including impact mitigation measures; and an estimate of the time period required for completion of the development;

· a traffic study projecting traffic conditions at the specific site of the proposed project and in the immediately surrounding areas within the NAS South Weymouth, including estimated peak hour traffic volumes generated by the proposed use in relation to existing volumes and projected future conditions (except that such a traffic study shall not be required if such a traffic study was previously submitted in connection with an application for Special Permit for the same proposed project); provided that this submission may consist of all or part of any previously-conducted traffic study addressing the same site and surrounding areas when such modification of information submittal requirements is approved by the Lead Reviewer pursuant to Section 2.2E of these Regulations.

· wetlands, ponds, and surface water bodies, as defined under the By-Laws, Article ___ [insert] (Wetlands Protection Rules and Regulations) hereof and/or the Wetlands Protection Act, MGL c. 131, Section 40, and rules promulgated thereunder, 310 CMR 10.00;

· evidence of compliance with the requirements set forth in the Affordable and Workforce Housing Regulations to the extent applicable, including, without limitation, the number of proposed units of Affordable Housing and Workforce Housing; the location of the proposed units of Affordable Housing and Workforce Housing; the income range, selling price range and rental rate range of the proposed units of Affordable Housing and Workforce Housing; and the documentation required in Section 6.1(D)(b) of the Affordable and Workforce Housing Regulations (to the extent that the requirements thereof are applicable);

· a notarized Construction Control Affidavit issued by the registered architect(s) and/or professional engineer(s) certifying that in accordance with Section 116.0 of the Massachusetts State Building Code (780 CMR 1.00 et seq.), the applicable registered architect(s) and/or professional engineer(s) prepared or directly supervised the preparation of all design plans, computations and specifications concerning all project elements with which they were involved (i.e. electrical, structural, mechanical, architectural, fire protection, etc.); and
· such other material information as may be requested by the PGA pursuant to these Regulations and that will aid the PGA in judging the application and in determining special conditions and safeguards.
Unless submission requirements have been modified pursuant to Section 2.2(E) of these Regulations, failure to file the minimum information may be grounds for rejection without prejudice pursuant to Section 2.4(B) of these Regulations.

2.17 Public Hearing

The PGA will hold its public hearing on a site plan application within the time limits established by Section 12.4 of the By-Laws and no more than thirty (30) days after official filing of the relevant site plan application in the applicable Filing Office.  A record will be made of all persons offering testimony.  To the degree practical, a record should also be made of all other persons in attendance.

2.18 Notice of Public Hearing

Notification and public advertisement of a public hearing on any site plan application shall be conducted according to the provisions of Section 12.4 of the By-Laws.

2.19 Standards and Criteria

The PGA shall review a site plan application applying  the standards and criteria set forth in Section 12.5 of the By-Laws and this Section, taking into account any previously-issued approval of an applicable Development Plan.  In undertaking such review:

A. All standards and criteria that have been addressed in the issuance of any applicable Development Plan approval shall be deemed satisfied for purposes of the site plan review application so long as the application is consistent in all material respects with the Development Plan.

B. With respect to standards and criteria concerning the circulation system, determinations regarding ingress, egress, traffic congestion, hazard, inconvenience or undue potential for traffic accidents shall be based solely on traffic conditions affecting the circulation system at the specific site of the proposed project or in the immediately surrounding areas within NAS South Weymouth.

C. With respect to standards and criteria concerning stormwater management and drainage and protection of infrastructure corridors, the standards and criteria shall be deemed satisfied for purposes of the application so long as the application is consistent in all material respects with any applicable Infrastructure and Utility Plans [confirm] approved by the Corporation pursuant to the Subdivision Regulations.

In addition to the standards and criteria set forth in Section 12.5 of the By-Laws, the PGA shall review a site plan application under the following additional standards and criteria, and shall approve the site plan only upon a finding of compliance with all standards and criteria set forth therein and herein:

· The proposed use and development shall be in general conformity to any master plan approved by the Corporation and be consistent with the goals and objectives of such master plan, taking into account all other development within NAS South Weymouth for which building permits, site plan approvals, Special Permits or Development Plans have been approved or issued since the Effective Date.

· The proposed use and development shall be in compliance with all applicable provisions of these Regulations including, without limitation, the Architectural and Urban Design Standards and the Sustainable Design Standards and, for any site plan application involving a residential use, the Affordable and Workforce Housing Regulations.

· The proposed use and development shall be in substantial conformity with any applicable Street, Infrastructure and Utility, Landscape and Lighting Plans [confirm] approved by the Corporation pursuant to the Subdivision Regulations.

In reviewing site plan application, the PGA shall take into account any previously-issued approval of an applicable Development Plan or Special Permit and shall not reconsider any matter already determined in a Development Plan decision or Special Permit decision unless the applicant has requested a major modification of the Development Plan.

2.20 Written Record of Determination and Decision

The PGA shall make a detailed record of its proceedings, indicating the vote of each member upon each question, or if absent or failing to vote, indicating such fact, and setting forth clearly the reasons for its decision and its official action.  Where applicable, the PGA shall designate those portions of a proposed project that constitutes Common Open Space.

A site plan shall be approved only upon a favorable vote of approval by at least three (3) members of the Corporation, where the Corporation is the PGA, and three (3) members of the Applicable Town Board, where the Applicable Town Board is the PGA.  Notwithstanding the foregoing, no vote shall be required where the Zoning Enforcement Officer is the PGA.  In such case, a site plan shall be approved by the unilateral decision of the Zoning Enforcement Officer.  The decision of the PGA on a site plan application shall be made within thirty-five (35) days following the date of the public hearing on the application or such later date pursuant to an Extension.  Failure by the PGA to take final action within said thirty-five (35) days or such later date pursuant to an Extension, if applicable, shall be deemed to be a grant of the site plan application.

2.21 Filing of Decision

The written decision of the PGA regarding a site plan application shall be filed within fourteen (14) days after the proceedings (a) if the Corporation or its Zoning Enforcement Officer is the PGA, with the official records of the Corporation and in the office of each Town Clerk of the Towns, or (b) if the Applicable Town Board or one of the Town’s Zoning Enforcement Officers is the PGA, with the official records of the Corporation and in the office of the Town Clerk in which the Property is located, and shall be deemed a public record.  A notice of the decision shall be mailed forthwith to the applicant.  Failure to file a decision within such fourteen (14) day period shall be deemed an approval of the site plan application.

Each such notice shall specify that appeals, if any, shall be made pursuant to Article 15 of the By-Laws and shall be filed within twenty (20) days after the effective date of the grant or denial of the approval, which is (a) the last date of filing of such notice with the offices of each Town Clerk and the Corporation if the Corporation or its Zoning Enforcement Officer is the PGA and (b) the last date of filing of such notice with the applicable Town Clerk and the Corporation if the Applicable Town Board or one of the Town’s Zoning Enforcement Officers is the PGA.

2.22 Procedure for Amendments

A. Major Plan Changes:  In the event that “major plan changes” (as defined in Section 12.6 of the By-Laws) are proposed to an approved site plan, such “major plan changes” shall be reviewed and approved by the PGA (which for purposes of this Section shall not be the Zoning Enforcement Officer) in accordance with all of the same procedural requirements contained in Article 12 of the By-Laws and these Regulations as are applicable to the review and approval of new applications for site plan review.

B. Minor Plan Changes:  In the event that “minor plan changes” (as defined in Section 12.6 of the By-Laws) are proposed to an approved site plan, such “minor plan changes” shall be reviewed and approved by (i) the Zoning Enforcement Officer with respect to site plans approved within the Central Redevelopment Area and (ii) a designated representative of the Applicable Town Boards (which representative shall be a director of planning or such other representative of the Applicable Town Boards as would typically review such matters in accordance with any municipal regulations in effect within the applicable Town) with respect to site plans approved within the Perimeter Areas.  No “minor plan changes” shall be approved without a finding by the applicable Review Authority of full compliance with the standards and criteria set forth in Section 12.5 of the By-Laws.

DEVELOPMENT PLAN REVIEW

2.23 Review Authority

As provided in Section 13.4.B of the By-Laws, the Corporation is authorized to adopt and from time to time adopt and/or amend regulations relative to the review and approval of Development Plans.

The Special Permit Granting Authority (the “SPGA”) shall be the Review Authority for the review and approval of Development Plans and has the authority to approve or deny a Development Plan.

Central Redevelopment Area.  The Corporation shall act as the SPGA within the Central Redevelopment Area.

Perimeter Areas.  The Applicable Town Boards shall act as the SPGA within the Perimeter Areas.

2.24 Joint Development Plan / Special Permit / Site Plan Review Filings

As provided in Section 13.2.D of the By-Laws, proponents of a Development Plan containing uses requiring the issuance of Special Permit(s) under Article 11 of the By-Laws or site plan approval under Article 12 of the By-Laws may file applications for such Special Permit(s) or site plan approval simultaneously with the proposed Development Plan.  The joint Development Plan, Special Permit and/or site plan review filings shall be reviewed by the SPGA (notwithstanding any other Review Authority provided for in the By-Laws or these Regulations) and shall include all materials required for both applications for Special Permit or for site plan review, as applicable, and for review of a Development Plan.  The SPGA will review the applications simultaneously following a single timeline and in accordance with the procedural provisions established for Special Permits under MGL c. 40A, Sections 9 and 11 with respect to review, public hearing and notice, and timeline for decisions.

2.25 Application

In addition to the basic Project Review Application Form, all Development Plan applications shall include the following “Basic Information”:

(i) preliminary site construction plans showing the tentative locations of proposed buildings, lot lines, blocks, streets, parking areas and open space, along with zoning district boundaries;

(ii) a proposed mix of uses, Building Forms and development program;

(iii) tables showing total land area and wetlands and compliance with applicable dimensional and parking requirements;

(iv) an analysis of the circulation system and its consistency with any applicable Street  Plan [confirm] approved by the Corporation pursuant to the Subdivision Regulations;

(v) an analysis of transportation, utility, drainage, and other required infrastructure systems and their consistency with any applicable Infrastructure and Utility Plans [confirm] approved by the Corporation pursuant to the Subdivision Regulations;

(vi) evidence of compliance with the applicable provisions of the Regulations, including, without limitation, the Architectural and Urban Design Standards and Sustainable Design Standards and, for any Development Plan involving a residential use, the Affordable and Workforce Housing Requirements.

(vii) evidence of compliance with the applicable Street, Infrastructure and Utility, Landscape and Lighting Plans [confirm] approved by the Corporation pursuant to the Subdivision Regulations. 

(viii) to the extent known, a timetable for the construction of each development component; and

(ix) an analysis showing the relationship of the proposed use(s), Building Forms and development program with adjacent development within NAS South Weymouth for which Development Plans, Special Permits or site plans have previously been approved or issued.

For purposes of Section 13.4.A of the By-Laws, the phrase “proximately located land” shall mean all land that is either owned by or under the control (i.e., land over which the proponent has the ability to direct decision making about development) of the proponent and is located (i) within 400 feet of the boundary lines of the proposed Planned Development, where such land is located within the same zoning district as the proposed Planned Development, or (ii) within 200 feet of the boundary lines of the proposed Planned Development, where such land is located in a different zoning district as the proposed Planned Development.

Unless submission requirements have been modified pursuant to Section 2.2(E) of these Regulations, failure to file the minimum information shall be grounds for rejection without prejudice  pursuant to Section 2.4(B) of these Regulations.

2.26 Public Hearing

The SPGA will hold its public hearing on a Development Plan application within the time limits established by MGL c. 40A, Section 9 and not less than thirty (30) days and no more than sixty-five (65) days after official filing of the relevant Development Plan application in the applicable Filing Office.  A record will be made of all persons offering testimony.  To the degree practical, a record should also be made of all other persons in attendance.

As provided in Section 13.4 of the By-Laws, the Town Boards are invited to attend and offer testimony at any public hearings scheduled by the Corporation as SPGA to consider a Development Plan.  Within thirty (30) days of receipt of a Development Plan, the Town Boards may submit to the Corporation their written comments concerning the proposed project, accompanied by a listing of their concerns and issues regarding the application.

As provided in Section 13.4 of the By-Laws, the Corporation is invited to attend and offer testimony at any public hearings scheduled by the Applicable Town Board as SPGA to consider a Development Plan.  Within thirty (30) days of receipt of a Development Plan, the Corporation may submit to the Applicable Town Board its written comments concerning the proposed project, accompanied by a listing of its concerns and issues regarding the application.

2.27 Notice of Public Hearing

Notification and public advertisement of a public hearing on any Development Plan application shall be conducted according to the provisions of MGL c. 40, Section 11.

2.28 Standards and Criteria

The SPGA shall review a Development Plan application applying  the standards and criteria set forth in Section 13.5 of the By-Laws and this section.  In undertaking such review:

A. With respect to standards and criteria concerning the circulation system, determinations regarding ingress, egress, traffic congestion, hazard, inconvenience or undue potential for traffic accidents shall be based solely on traffic conditions affecting the circulation system at the specific site of the proposed project or in the immediately surrounding areas within NAS South Weymouth.

B. With respect to standards and criteria concerning stormwater management and drainage and protection of infrastructure corridors, the standards and criteria shall be deemed satisfied for purposes of the Special Permit application so long as the application is consistent in all material respects with any applicable Infrastructure and Utility Plans [confirm] approved by the Corporation pursuant to the Subdivision Regulations.

In addition to the standards and criteria set forth in Section 13.5 of the By-Laws, the SPGA shall review a Development Plan under the following additional standards and criteria:

· The proposed uses and developments shall be in general conformity to any master plan approved by the Corporation and be consistent with the goals and objectives of such master plan, taking into account all other development within NAS South Weymouth for which building permits, site plans approvals, Special Permits or Development Plans have been approved or issued since the Effective Date.

· The proposed use and development shall be in compliance with all applicable provisions of these Regulations including, without limitation, the Architectural and Urban Design Standards and Sustainable Design Standards and, for any Development Plan involving a residential use, the Affordable and Workforce Housing Requirements.

· The proposed use and development shall be in substantial conformity with any applicable Street, Infrastructure and Utility, Landscape and Lighting Plans [confirm] approved by the Corporation pursuant to the Subdivision Regulations.

2.29 Findings and Determinations

The SPGA shall approve a Development Plan for a specified set of proposed uses and planned development, which uses and planned development shall then be considered as-of-right (unless the use is required by the By-Laws to obtain a Special Permit and subject to site plan review).  

The SPGA may approve a Development Plan only upon making the findings and determinations set forth in Section 13.6 of the By-Laws and the following findings and determinations:

· The proposed use and development shall be in general conformity to any master plan approved by the Corporation and are consistent with the goals and objectives of such master plan, taking into account all other development within NAS South Weymouth for which building permits, site plans approvals, Special Permits or Development Plans have been approved or issued since the Effective Date.

· The proposed use and development shall be in compliance with all applicable provisions of these Regulations including, without limitation, the Architectural and Urban Design Standards and the Sustainable Design Standards and, for any Special Permit involving a residential use, the Affordable and Workforce Housing Regulations.

· The proposed use and development shall be in substantial conformity with any applicable Street, Infrastructures and Utility, Landscape and Lighting Plans [confirm] approved by the Corporation pursuant to the Subdivision Regulations.

In cases where the SPGA finds the need to require alteration of modification of a proposed use, structure, building, or other development under the applicable standards and criteria, the SPGA shall document in writing its findings of project impacts and the reasons for requiring alteration or modification of the proposed development.  

In making any finding and determination pursuant to Section 13.6(H) (Modification of Density and Use) of the By-Laws, a proposed use and/or development shall not be deemed to have the “potential to adversely impact the area surrounding its site due to its size and density” if the impacts of the proposed use and/or development have been addressed in previous reviews under the Massachusetts Environmental Policy Act and/or an applicable Development Plan.

2.30 Written Record of Determination and Decision

The SPGA shall make a detailed record of its proceedings, indicating the vote of each member upon each question, or if absent or failing to vote, indicating such fact, and setting forth clearly the reasons for its decision and its official action.  

A Development Plan shall be approved only upon a favorable vote of approval by at least four (4) members of the Corporation, where the Corporation is the SPGA, and otherwise in accordance with MGL c. 40A, Section 9, where the Applicable Town Board is the SPGA.  The decision of the SPGA on a Development Plan shall be made within ninety (90) days following the date of the public hearing on the application or such later date pursuant to an Extension.  Failure by the SPGA to take final action within said ninety (90) days or such later date pursuant to an Extension, if applicable, shall be deemed to be a grant of the Development Plan.

2.31 Filing of Decision

The written decision of the SPGA regarding a Development Plan shall be filed within fourteen (14) days after a decision is rendered (a) if the Corporation is the SPGA, with the official records of the Corporation and in the office of each Town Clerk, or (b) if the Applicable Town Board is the SPGA, with the official records of the Corporation and in the office of the Town Clerk in which the Property is located, and shall be deemed a public record.  A notice of the decision shall be mailed forthwith to the applicant.  Failure to file a decision within such fourteen (14) day period shall be deemed an approval of the Development Plan.

Each such notice shall specify that appeals, if any, shall be made pursuant to Article 15 of the By-Laws and shall be filed within twenty (20) days after the effective date of the grant or denial of the permit, which is (a) the last date of filing of such notice with the offices of each Town Clerk and the Corporation if the Corporation is the SPGA and (b) the last date of filing of such notice with the applicable Town Clerk and the Corporation if the Applicable Town Board is the SPGA.

2.32 Modifications of a Development Plan

Section 13.7 of the By-Laws governs modifications of approved Development Plans and specifies the applicable Review Authority for such modifications.

Section 13.7 further provides that the Regulations shall include definitions for “substantial” and “minor” modifications of a Development Plan.  For purposes of Section 13.7, “substantial” and “minor” modifications of a Development Plan shall have the following meanings:  

(i) “Substantial modification” shall mean any modification to a Development Plan (after final approval has been granted) that results in the following:

a.
an increase or decrease by more than  10% in the number of residential units;

b.
an increase or decrease by more than 10% in the square footage of commercial, retail, light industrial development or other non-residential development;

c.
an increase or decrease by more than 5% in land area;

d.
a substitution of one non-residential building form for another non-residential building form, unless such substitution does not result in an increase or decrease by more than 10% in the aggregate square footage allocated to all non-residential building forms within the Development Plan;

e.
a decrease by more than 5% of open space;

f.
a change in the number or phasing of amenities set forth in the Reuse Plan;

g.
a decrease by more than 5% in the number of units of Affordable Housing or Workforce Housing;

h.
an increase or decrease by more than 5% in the mix (rental vs. for-sale) of units of Affordable Housing or Workforce Housing;

i.
a change in building form or use that results in the need to issue a Special Permit in addition to Site Plan Review; or

j.
a proposed reconfiguration and relocation of buildings, uses, public spaces and infrastructure that is materially inconsistent with any applicable Street Plan, Infrastructure and Utility Plan, Landscape Plan or Lighting Plan [confirm] approved by the Corporation.

(ii) “Minor modification” shall mean any modification to a Development Plan (after final approval has been granted) that is not a substantial modification.

ARTICLE III -  APPEALS

3.1 Review Authority

As provided in Sections 15.5.B and 15.6.B of the By-Laws, the Corporation is authorized to adopt and from time to time adopt and/or amend regulations relative to appeals of decisions of the Land Use Administrator in the Central Redevelopment Area and to appeals of decisions of the applicable Building Inspectors in the Perimeter Area (collectively, “Administrative Appeals”).

Central Redevelopment Area.  The Review Authority for Administrative Appeals within the Central Redevelopment Area shall be the NAS Board of Appeal.

Perimeter Areas.  The Review Authority for Administrative Appeals within the Perimeter Area shall be the Zoning Board of Appeal in the applicable Town.

For purposes of this Article, the NAS Board of Appeals and the Zoning Boards of Appeal for the Towns shall be referred to collectively as the “ZBA.”

3.2 Application

In addition to the basic Project Review Application Form, all petitions for Administrative Appeals shall clearly state the nature of the decision being appealed and present a brief, written summary of the rationale or basis for the appeal.

3.3 Filing Period

Every petition for an Administrative Appeal must be filed within thirty (30) days from the date on which the Land Use Administrator or the Building Inspector, as applicable, issues a written order, ruling or decision refusing to issue a permit or pursue an enforcement action requested by the applicant.

3.4 Public Hearing

The ZBA will hold its public hearing on an Administrative Appeal petition within the time limits established by MGL c. 40A, Section 15.  A record will be made of all persons offering testimony.  To the degree practical, a record should also be made of all other persons in attendance.

3.5 Notice of Public Hearing

Notification and public advertisement of a public hearing on any Administrative Appeal petition shall be conducted according to the provisions of MGL c. 40A, Section 11.

3.6 Written Record of Determination and Decision

The ZBA shall make a detailed record of its proceedings, indicating the vote of each member upon each question, or if absent or failing to vote, indicating such fact, and setting forth clearly the reasons for its decision and its official action.  

A decision of the NAS Board of Appeal shall require the affirmative vote of all three (3) members.  A decision of a five (5) member Town Zoning Board of Appeal shall require the affirmative vote of four (4) of the five (5) members, and a decision of a three (3) member Town Zoning Board of Appeal shall require the affirmative vote of all three (3) members.

The decision of the ZBA on an Administrative Appeal petition shall be made within one hundred (100) days following the date of the filing of the Administrative Appeal.  Failure of the Board to act within one hundred (100) days following the date of the filing of the Administrative Appeal will result in the constructive approval of the petition.

3.7 Filing of Decision

The written decision of the ZBA regarding an Administrative Appeal petition shall be filed within fourteen (14) days after a decision is rendered (a) if the NAS Board of Appeal is the ZBA, with the official records of the Corporation, the Land Use Administrator and in the office of each Town Clerk, or (b) if the applicable Zoning Board of Appeal is the ZBA, with the official records of the Corporation and in the office of the Building Inspector and the Town Clerk in which the Property is located, and shall be deemed a public record.  A notice of the decision shall be mailed forthwith to the applicant.  Failure to file a decision within such fourteen (14) day period shall be deemed an approval of the petition.

ARTICLE IV -  VARIANCES

4.1 Review Authority

As provided in Sections 15.3.B of the By-Laws, the Corporation is authorized to establish from time to time procedures relative to the issuance of variances from the terms of the By-Laws and these Regulations (other than as to use) (collectively, “Variances”).

Central Redevelopment Area.  The Review Authority for Variances within the Central Redevelopment Area shall be the Corporation.

Perimeter Areas.  The Review Authority for Administrative Appeals within the Perimeter Area shall be the Zoning Board of Appeal in the applicable Town.

For purposes of this Article, the Corporation and the Zoning Boards of Appeal for the Towns shall be referred to collectively as the “Variance Granting Authority” or “VGA.”

4.2 Application

In addition to the basic Project Review Application Form, all petitions for Variances shall present a brief, written statement factually supporting the satisfaction of the following requirements with respect to a particular parcel of land or to an existing building thereon:

(i) 
that owing to circumstances relating to the soil conditions, shape or topography of such land or structures and especially affecting such parcel or such building but not affecting generally the zoning district in which it is located, a literal enforcement of the By-Laws or Regulations would involve substantial hardship, financial or otherwise, and

 (ii)
that desirable relief may be granted without substantial detriment to the public good and without nullifying or substantially derogating from the intent and purpose of the By-Laws.

4.3 Perimeter Area

In the case of an application for a Variance within a Perimeter Area, the applicable Zoning Board of Appeal shall make a determination on such application in accordance with the procedures of such Zoning Board of Appeal for issuing a Variance in such Town.

4.4 Public Hearing

The Corporation will hold its public hearing on a Variance application within the time limits established by MGL c. 40A, Section 15.  A record will be made of all persons offering testimony.  To the degree practical, a record should also be made of all other persons in attendance.

4.5 Notice of Public Hearing

Notification and public advertisement of a public hearing on any Variance application shall be conducted according to the provisions of MGL c. 40A, Section 11.

4.6 Findings and Determinations

The VGA may grant a Variance only upon making the findings set forth in Section 15.3.B of the By-Laws.

4.7 Written Record of Determination and Decision

The Corporation shall make a detailed record of its proceedings, indicating the vote of each member upon each question, or if absent or failing to vote, indicating such fact, and setting forth clearly the reasons for its decision and its official action.

A Variance shall be granted only upon a favorable vote of approval by at least four (4) members of the Corporation, where the Corporation is the VGA.  

The decision of the VGA on a Special Permit application shall be made within one hundred (100) days following the date of the public hearing on the application or such later date pursuant to an Extension.  Failure of the VBA to act within one hundred (100) days following the date of the public hearing on the application will not result in the constructive approval of the petition.

4.8 Filing of Decision

The written decision of the VGA regarding a Variance application shall be filed within fourteen (14) days after a decision is rendered (a) if the Corporation is the VGA, with the official records of the Corporation and in the office of each Town Clerk, or (b) if the Applicable Town Board is the VGA, with the official records of the Corporation and in the office of the Town Clerk in which the Property is located, and shall be deemed a public record.  A notice of the decision shall be mailed forthwith to the applicant.  

Each such notice shall specify that appeals, if any, shall be made pursuant to Article 15 of the By-Laws and shall be filed within twenty (20) days after the effective date of the grant or denial of the Variance, which is (a) the last date of filing of such notice with the offices of each Town Clerk and the Corporation if the Corporation is the VGA and (b) the last date of filing of such notice with the applicable Town Clerk and the Corporation if the Applicable Zoning Board of Appeal is the VGA.
ARTICLE V -  MISCELLANEOUS 

5.1 Open Space Setback

As provided in Section 6.4 of the By-Laws, no buildings or structures shall be located within seventy-five (75) feet of any property adjacent to NAS South Weymouth which adjacent property the Corporation reasonably determined is not available as of the Effective Date of the By-Laws for development as a result of existing public or private restrictions affecting the adjacent property (including the location of such adjacent property within “open space” or similar zoning districts) (such adjacent property hereinafter referred to as “Open Space Property”).  The Map attached hereto as Exhibit 1 depicts the boundary of all property adjacent to NAS South Weymouth which constitutes Open Space Property for purposes of this Article and Section 6.4 of the By-Laws.

ARTICLE VI -  APPOINTMENT OF BOARDS AND OFFICERS

6.1 Land Use Administrator

The Land Use Administrator, or an agent of the Land Use Administrator, shall have substantial professional experience involving planning, land use control, urban design and development issues.  The Land Use Administrator may be an individual or a group of individuals, at the Corporation’s discretion.  The Land Use Administrator shall help implement the Corporation’s vision for the Base redevelopment by working with applicants to ensure compliance with the Architectural and Urban Design Standards, and to inspire good design.  In addition to familiarity with the Reuse Plan, Zoning By-Laws and these Regulations, the Land Use Administrator must have qualifications that include:  (a) a background in architecture and/or urban design, (b) demonstrated experience with the principles of Traditional Neighborhood Design and Smart Growth projects, and (c) demonstrated experience with code enforcement at the municipal level.
ARTICLE VII -  REGULATIONS AFFECTING BUILDING CONSTRUCTION AND ALTERATIONS

7.1 Authority

As provided in Section 2.8 of the By-Laws, the Corporation is authorized to establish in the Regulations the standards and procedures through which it and the Applicable Town Boards will carry out their obligations to conduct inspections and enforce the provisions of the state building code, wire code, plumbing and gas code, fire code, and the code regulating the operation of elevators.

As provided in Section 2.3 of the By-Laws, the Zoning Enforcement Officer is authorized to administer and enforce the provisions of the By-Laws and this Article.

Central Redevelopment Area.  The Land Use Administrator shall act as the Zoning Enforcement Officer within the Central Redevelopment Area.

Perimeter Areas.  The Building Inspector of the applicable Town shall act as the Zoning Enforcement Officer within the Perimeter Areas.

7.2 Massachusetts Building and Related Codes

The Corporation acknowledges the full applicability within the NAS South Weymouth Redevelopment Area of all state building and construction codes as published in the Code of Massachusetts Regulations (CMRs), including, with limitation, the state building code (780 CMR), wire code, plumbing and gas code, fire code, and the code regulating the operation of elevators, subject, however, to the right reserved by the Corporation to adopt more restrictive rules and regulations.

7.3 Permit Required

The Zoning Enforcement Officer shall grant permits for the construction, alteration, demolition, relocation, occupancy, or use of buildings, structures and other improvement.  No building, structure or other improvement shall be erected, altered, demolished or relocated and no change shall be made of the use of any building, structure, improvement or parcel of land unless a building permit and/or a use and occupancy permit signed by the Zoning Enforcement Officer has been granted to the owner of said land, building or structure.  No such permit shall be granted unless the proposed erection, alteration or relocation of the building or structure, and the use and occupancy thereof, conforms to the By-Laws and the Regulations.

7.4 Application Form, Contents and Fees

The Corporation shall prepare a “Permit Application Form” to be used in filing any application to a Zoning Enforcement Officer. The form shall provide basic instructions to the applicant and shall be designed to document the ownership of the property in question, the assessor’s map and parcel number(s) (to the extent applicable) and the name, address and telephone number(s) of the applicant(s) and their agent(s), as applicable. The application form shall provide space for the applicant to clearly identify the nature of the application. The application form shall be available to the public at the offices of each respective Zoning Enforcement Officer.

An applicant for a building permit shall be required to submit to the Zoning Enforcement Officer two (2) prints of the proposed plot prepared by a registered professional engineer, architect, landscape architect, or professional land surveyor, and bearing the stamp of such registered professional on the plan, showing the entire building lot, a portion of the way or street on location (public or otherwise) and an accurate location of the proposed building.  The Zoning Enforcement Officer shall have the discretion to require the submission of construction plans of all buildings to show compliance with all applicable codes and ordinances and such other plans or details as may be deemed necessary.

Accompanying each application for a permit shall be a filing fee as indicated by the  Schedule of Filing Fees adopted annually by the Corporation.  
As required by the state building code (780 CMR), action on an application for a building permit must be taken within thirty (30) days after the filing date.  Whenever an application for a permit is approved, a building permit shall be issued.  Whenever an application for a permit is refused, the reason therefor shall be clearly stated in writing.

7.5 Building Demolition

An applicant for a building permit for the purpose of building demolition shall also be required to submit to the Zoning Enforcement Officer the following:

(i) 
evidence (in the form of abatement completion reports, affidavits, certifications or other documents from an environmental consulting firm or like entity) that all hazardous materials, including, but not limited to asbestos-containing materials; PCB-containing materials (fluids, coatings, etc.); DEHP and mercury (commonly found in light ballasts, electrical transformers, batteries and light bulbs), have been removed from the building prior to building demolition;

(ii)
evidence (in the form of certification from a service provider or contractor) that all services to the building, including, without limitation, water, electric, cable, telecom, gas, oil and steam, are no longer in service prior to building demolition; and

(iii)
all necessary permits issued by the applicable Fire Department where the applicable building or structure is located in the Perimeter Areas or by entity responsible for providing fire safety services where the applicable building of structure is located in the Central Redevelopment Area for the removal of all fuels and oils from their respective containers (underground storage tanks, above ground storage tanks, piping, canisters, equipment, etc.).  All such fuels and oils must be removed from the building prior to building demolition.

7.6 Inspections; Right of Entry; Enforcement

The Zoning Enforcement Officer shall examine as often as practicable the construction, alteration, relocation, occupancy, or use of and buildings, structures and other improvement and for that purpose shall have the right of entry thereto.  If the Zoning Enforcement Officer finds any activity in relation to land, buildings, structures or other improvements which is in violation of the By‑Laws or these Regulations, the Zoning Enforcement Officer shall have the powers of enforcement set forth in Section 15.8 of the By-Laws.

7.7 Certificate of Occupancy

No building, structure or other improvement hereafter constructed, altered or in any way changed as to construction or use under a permit or otherwise shall be occupied or used without a certificate of occupancy, signed by the Zoning Enforcement Officer, which certificate shall not be issued until such building, structure or other improvement and its uses and accessory uses comply in all respects with the By-Laws and these Regulations.

7.8 Appeals

Appeal of the decisions by the Zoning Enforcement Officer shall be made in accordance with the procedures set forth in Article 15 of the By-Laws.

ARTICLE VIII -  REGULATIONS AFFECTING PUBLIC HEALTH

8.1 Authority

As provided in Section 2.8 of the By-Laws, the Corporation is authorized to establish in the Regulations the standards and procedures through which it and the Applicable Town Boards will carry out their obligations to conduct inspections, enforce the provisions of the state sanitary code (105 CMR 410) and protect the public health in NAS South Weymouth.

Central Redevelopment Area.  The Corporation shall have the authority to administer and enforce this Article within the Central Redevelopment Area.

Perimeter Areas.  The Board of Health of the applicable Town shall have the authority to administer and enforce this Article within the Perimeter Areas.

8.2 Scope of Regulations

The Corporation acknowledges the full applicability within the Central Redevelopment Area and the Perimeter Areas of the following statutes (or sections thereof) and any regulations promulgated pursuant to these statutes:
M.G.L.c. 111, with the exception of the sections noted below:

(a) Section 26F, Annual Hazardous Chemicals In Water Supply List 

(b) Sections 15, 16, 154, Public Health Issues Involving Animals

All of the following sections of statutes:

(a) Section 305c of M.G.L. c. 34 (fresh produce) 

(b) Sections 40, 41, 48A, 65H, and 328 of M.G.L. c. 94 (dairy products, frozen desserts, and non-profit organization food preparation)

(c) Section 32B of M.G.L. c. 140 (camps and lodging)

All of the following statutes: 

(a) M.G.L. c. 21, 

(b) M.G.L. c. 42-46A,

(c) M.G.L. c. 51, 

(d) M.G.L. c.52A, 

(e) M.G.L. c. 53


(f) M.G.L. c. 138
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